Survey to Chief APOs
Issue: General Conditions of Supervision
Question: (from Lebanon County)

After Act 44 passed, | was asked to modify/reduce our general conditions of supervision that
would be utilized for all individuals who are placed on supervision. These are conditions that
are universal in aiding in the rehabilitative efforts of all placed on supervision or in promoting
community safety. They are being challenged by our PD’s Office. | am curious if any other
counties are having issues with this.

Please pose the below questions to the Chiefs’ Association:

1. Does your county still utilize general conditions (i.e., payment of fines/costs as
determined by ability to pay, no drug use, etc.) of supervision for all individuals who
are placed on supervision in addition to specialized conditions that are individualized?

2. Have those general conditions been challenged by defense?

3. What was the outcome?

Adams County
1. Yes, the standard and special conditions are in the order

2. No
3. n/a

Blair County
1. Yes, but our judges also document each of our standard conditions and any special

conditions in the sentencing order.
2. No. notyet
3. n/a

Cameron County

1. yes
2. no
3. n/a

Carbon County

1. Yes
2. No
3. n/a

| will note that the attorney is supposed to go over the rules of supervision. So long as
the defendant acknowledges in Court that their attorney has gone over the rules, then
the Judge does not order any general conditions of supervision. Individualized special
conditions are placed in the Court Order.
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Clarion County

1. Yes
2. No
3. n/a

Dauphin County

1. We have four criminal judges here in Dauphin and three utilize and ala carte style of
conditions post Koger, which are specific to the offender, more individualized. They
check off what they feel is appropriate (16 standard conditions to choose from) then we
have the offender sign the conditions of supervision which corollate to the condition of
probation checked off at the time of sentencing. The same applies for special conditions
as they relate to DUl and sex offenders. Our fourth judge has more of the old school
standard conditions for all offenders, same for the special conditions. Not an ala carte
individualized approach.

2. No

3. n/a

If we wish to have a condition added and we have reasoning and proof that warrants so, we will
schedule a modification hearing before the Judge. This is done for all four Judges.

Elk County

1. vyes
2. no
3. n/a

Forest County
In Forest County we have our rules and conditions as a local rule, which is published on our

website. The Judge will put in the court order to follow our local rule 705 and then add
additional special conditions on an individual basis. After Act 44 we added a section to our PSI
regarding our assessments and rules and conditions. Please see below:

The Forest County Probation Department has conducted an individualized assessment of the
defendant during our intake process. It is recommended the defendant is ordered to abide by
the following rules and conditions established in the 37t Judicial District of Pennsylvania’s Rules
of Criminal Procedure 705. These rules are recommended to serve as the least restrictive means
to promote the defendant’s rehabilitation and protection of the public, taking into consideration
child-care responsibilities, and employment/educational initiatives.

e 705 (a) Probation/Parole General Rules and Regulations

e 705 (b) Intermediate Punishment General Rules and Regulations (If
Restrictive Probation Sentence)

e 705 (b) Additional Special Conditions for Sexually Related Offenses
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These rules and conditions and our process have never been challenged by the defense, so |
don’t know if it would hold up to the new Act 44 requirements or not.

Franklin County

1. Yes
2. No
3. n/a

Jefferson County
1. Standard conditions imposed to all offenders with individualized special conditions
ordered and included at the time of sentencing.
2. Never challenged

Juniata County

1. Yes
2. No
3. n/a

Lancaster County

We do have both standard rules and regs as well as special conditions added by the Court. The
special condition was added after Koger and is pre-checked on all guilty pleas and violation
sentencing sheets and has not been challenged. Most recently, it was just added to our MD)J
sentencing sheets as well and no challenges.

“Must comply with all Standard Rules & Regulations of Lancaster County Adult Probation &
Parole”

Luzerne County
1. Our judges still impose generalized conditions, such as fine/costs, no drug use.
2. We have not had any challenges from defense counsel regarding the imposition of the
generalized conditions.

In reference to Act 44, when answering the question of “successful completion of conditions”
we are examining mostly the individualized conditions. The condition of pay costs is examined
by the judge because we attach a financial document to show the judge on every case. Any
ongoing conditions such as, not to associate with persons using d/a, no contact with victim,
witness, or co-defendant is looked at but when answering this in the positive usually there is a
technical violation associated with the case. We have not had any challenges to this so far.

Just an FYI, regarding restitution we are looking 9774.1 (h) (1) (i) defendant has paid at least
50% of the restitution owed and recommending Admin Probation when all other conditions are

met.

However, under section (h) (1) (ii) the court determines good faith effort to pay, we are not
recommending Admin Probation under this section but we are attaching a financial document
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for the courts review to determine if good faith effort to pay has been met. | bring this to your

attention because we were challenged in court by this and the outcome was that the defendant
was placed on Administrative Probation when we recommended “continue on probation” also,

the defendant agreed to continue on probation.

Philadelphia
1. Yes. All Rules & Regulations have been updated. We have no special rules of

supervision except House Arrest/Monitored Supervision Units. All conditions of
supervision must be placed on the General Rules of Adult Probation & Parole
Supervision

2. Yes. The result is the above noted update

3. Reviewed by the First Judicial District Court’s Supervising Judge (Hn. DeFino Nastasi)

Pike County
1. Standard conditions imposed to all offenders with individualized special conditions

ordered and included at the time of sentencing.
2. Never challenged

Somerset County

1. Yes
2. No
3. n/a
Sullivan & Wyoming Counties
1. vyes
2. Yes

3. Nothing has changed. The judge addressed the concerns of the defense counsel and if
the argument is applicable/appropriate he may change one of the general conditions or
he may not. Our defense attorneys review and sign the general conditions and other
documents regarding probation/parole supervision prior to sentencing and
acknowledge the same on record.

Union County
1. Yes, AD order with conditions is also attached to PSls

2. No

3. n/a
Westmoreland County

1. Yes

2. No

3. n/a
York County

1. Yes

2. No

3. n/a
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